






























CITY OF ASTORIA BUDGET COMMITTEE JOURNAL OF PROCEEDINGS 
City Council Chambers 
April 24, 2013 
 
The first meeting of the City of Astoria 2013-14 Budget Committee was held at the above place at the 
hour of 7:00 p.m. 
 
Committee Members Present: Mayor Van Dusen, City Councilors Mellin, LaMear, Warr, and Herzig, Richard 
Hurley,  Kera Huber, Kathleen Sullivan and Laura Leebrick.  Loran Mathews was excused. 
  
Staff Present:  City Manager Benoit, Finance Director Carlson, Director Estes, Police Chief Curzon, Fire Chief 
Ames, Park Director Cosby, Interim Parks Director Moss. 
 
The meeting was called to order by Chair Leebrick. 
 

Budget Committee Review Schedule 
Review of City of Astoria Departments/Funds for FYE 6/30/14 

 
BUDGET MESSAGE 

a. City Manager’s Opening Comments and Budget Message 
 
[Audio recording begins here] 
 
City Manager Benoit presented a brief overview of the proposed 2013-2014 Budget and its key funds, 
noting that last year’s balanced budget resulted from a reduction in spending and drawing about $69,000 
from the City’s reserves. For Fiscal Year (FY) 2013-14, expenses again exceed revenue; however the 
deficit is approximately $220,000. PERS rates have increased significantly, by about 20 percent, resulting 
in about $130,000 in added expense. Other factors include medical insurance costs, property tax 
revenues increasing at lower rate, and the increased cost of materials. Looking forward, the City will 
continue to see expenses exceeding revenue. Maintaining a healthy reserve fund balance is critical to 
cover expenses in the interim before property taxes come in and for the City to address emergencies. 
Through a combination of reductions, the proposed balanced budget does not draw down the City’s 
reserves. Key reductions include replacing three full-time employee positions in the fire, finance and 
building departments with part-time positions, making no cost-of-living adjustment for employees, and 
reducing the overtime forecasted for the police department. He explained that PERS rates are set by the 
State of Oregon for the entire population of public employees, both retired and retiring. Income needs are 
calculated and the rates set according to the projected interest earnings from investments. This rate does 
not change what current employees get or what their retirement will look like, but the rates are 
established to keep the entire system solid. With the adjustments made this year and PERS rates not 
being adjusted until FY 2016-17, the City will be well positioned for the 2014-15 budget with a projected 
contingency of $1.4 million, approximately 18 percent of the City’s budgeted expenses. Generally, a 12 to 
20 percent contingency is desired.    
 
City Manager Benoit and Finance Director Carlson responded to clarifying questions from the Budget 
Committee regarding property tax collections and projections, the Landfill Reserve Fund and Promote 
Astoria Fund, as well as the City’s current long term debt. 
 
PUBLIC HEARING ON CITY OF ASTORIA BUDGET AS PROPOSED 
 
Chair Leebrick opened the public hearing on the proposed City of Astoria 2013-2014 Budget at approximately 
7:42 p.m. and called for public comment. There being none, she closed the public hearing at approximately 7:43 
p.m. 
 
INDIVIDUAL BUDGET CONSIDERATION 
 
General Fund: 
City Council 
City Manager Benoit described the purpose for the fund and provided a brief overview of the $13,220 budget, 
which covers travel, training and conferences. Travel expenses to Germany were in the Promote Astoria Fund for 
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the current, not the proposed budget. Mayor Van Dusen described the trip being taken to Waldorf, Germany, 
Astoria’s Sister City. Discussion regarded questions about why the prior year’s budget was higher and Council’s 
travel commitments. 
 
Committee Action:  Motion made by Richard Hurley, seconded by Councilor LaMear to tentatively approve the 
City Council Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, 
Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan and Laura Leebrick voted yes. 
 
City Manager Administration 
City Manager Benoit noted no changes were proposed to the $269,820 budget from last year. Finance Director 
Carlson agreed to provide details regarding City Manager Benoit’s and Julie Lampi’s salaries. City Manager 
Benoit responded to inquiries about line items for Extra Help, Employee Recognition,  
 
Committee Action:  Motion made by Councilor LaMear, seconded by Councilor Warr to tentatively approve the 
City Manager Administrative Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr 
and Herzig, Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Human Resources Division   
This fund is now included under Professional Services within the Non and Interdepartmental Fund. 
 
Municipal Court 
City Manager Benoit briefly reviewed the budget, describing increases in personnel and professional services. He 
clarified that balances for Technology Services and Miscellaneous were transposed and would be corrected. He 
and Finance Director Carlson addressed questions regarding Miscellaneous and Fines/Forfeitures/Fees line 
items. Discussion regarded the relationship between revenue and expenditures of the individual fund budgets and 
where revenues are shown or distributed. 
 
Committee Action:  Motion made by Councilor Mellin, seconded by Mayor Van Dusen to tentatively approve the 
Municipal Court Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, 
Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Finance 
City Manager Benoit overviewed the budget, noting reductions this year total $27,100. Finance Carlson answered 
questions about auditing costs. 
 
Committee Action:  Motion made by Councilor Warr, seconded by Councilor LaMear to tentatively approve the 
Finance Department Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and 
Herzig, Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
City Attorney 
City Manager Benoit noted no changes were proposed to the contract with Blair Henningsgaard. He clarified that 
this fund was only for contracted services, items like additional personnel expenses and the money due for the 
district attorney lawsuit would be paid from Non and Interdepartmental Fund found under Professional Services. 
 
Committee Action:  Motion made by Councilor Warr, seconded by Richard Hurley to tentatively approve the City 
Attorney Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, Richard 
Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Community Development 
City Manager Benoit stated that overall the department’s budget was decreasing by $3,540. Community 
Development Director Estes responded to questions regarding line items for CREST, CZM Assistance, Historic 
Preservation Fee, and Postage, which is now budgeted in the Non and Interdepartmental Fund. 
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Committee Action:  Motion made by Councilor LaMear, seconded by Kera Huber to tentatively approve the 
Community Development Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and 
Herzig, Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
City Hall 
City Manager Benoit briefly reviewed the budget, noting an increase of approximately $5,000. He and Finance 
Director Carlson responded to questions about Inter Fund Wages, cost efficiencies experienced in the remodeled 
building, the adjustments in Retirement Contributions, operating Supplies, and Public Utility Services. 
 
Committee Action:  Motion made by Councilor Herzig, seconded by Richard Hurley to tentatively approve the 
City Hall Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, Richard 
Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Non and Interdepartmental 
City Manager Benoit described the items contained in the budget, including Postage, Professional Services, IT, 
and Memberships and Dues. Human Resources is now also included under Professional Services and currently 
contracted with Xenium. Questions were addressed regarding items related to Transcription and Website 
Services, Community Organizations, the City’s telephone and internet systems, and General Miscellaneous, 
which includes funds for the recruitment of department heads. 
 
Committee Action:  Motion made by Mayor Van Dusen, seconded by Councilor Warr to tentatively approve the 
Non and Interdepartmental Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and 
Herzig, Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Fire 
City Manager Benoit reviewed the budget, describing the impacts of personnel changes. Staff responded to 
several clarifying questions about Overtime, PERS rates, Annual Turnout Purchases, Volunteer Services and 
Capital Outlay/Improvement Fund. Discussion also referenced some items in the Police Budget. 
 
Committee Action:  Motion made by Councilor Herzig, seconded by Kathleen Sullivan to tentatively approve the 
Fire Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, Richard 
Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Police 
City Manager Benoit presented the budget, highlighting changes in Personnel Services and Materials & Services. 
Chief Curzon addressed questions from the Committee regarding Extra Help, Vehicles, and work done by the 
State police officer to address trucking issues.  
 
Committee Action:  Motion made by Mayor Van Dusen, seconded by Councilor Warr to tentatively approve the 
Police Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, Richard 
Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Library 
City Manager Benoit reviewed the budget, noting that expenses related to architectural services and exploration 
of renovating the library would be budgeted from the Logan Memorial Trust Fund. Questions from the Committee 
regarded the ODLC Library-to-Go consortium and decrease in book purchases. [mostly inaudible] 
 
Committee Action:  Motion made by Councilor LaMear, seconded by Councilor Herzig to tentatively approve the 
Library Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, Richard 
Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes. 
 
Capital Improvement Fund  
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City Manager Benoit presented the budget, noting the projects funded by grants. Staff addressed clarifying 
questions regarding the City’s communication systems and related federal requirements. The Committee 
discussed suggested changes regarding smaller Capital Improvement Fund items which seemed to be duplicated 
in the budget.   
 
Committee Action: Motion made by Mayor Van Dusen, seconded by Councilor Warr to tentatively approve the 
Police Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and Herzig, Richard 
Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes 
 
End of recording; static at 1:57:03 to end of file.  
  
Parks Operation Fund 
City Manager Benoit presented the parks budget.  Finance Director Carlson presented some historical 
information on past parks budgets.  Parks Director Cosby and Interim Director Moss answered question 
of committee members.  
 
Committee Action:  Motion made by Mayor Van Dusen, seconded by Councilor Warr to tentatively 
approve the Police Budget. (Motion carried.) Mayor Van Dusen, City Councilors Mellin, LaMear, Warr and 
Herzig, Richard Hurley, Loran Mathews, Kera Huber, Kathleen Sullivan, and Laura Leebrick voted yes 
 
 
Chair Leebrick adjourned the meeting at 9:15. 
 
 
ATTEST:   
 
 
 
_______________________________   
Secretary   
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 CITY OF ASTORIA 
 CONTRACT FOR PERSONAL SERVICES 
 
CONTRACT: 
 
This Contract, made and entered into this ______ day of ________, 2013 by and between the City of 
Astoria, a municipal corporation of the State of Oregon, hereinafter called "CITY", and Scott l Edwards 
Architecture LLP, 2525 E Burnside, Portland, OR  97214 called “CONSULTANT", duly authorized to 
perform such services in Oregon. 
 
 
 W I T N E S S E T H 
 
 
WHEREAS, the CITY requires services which CONSULTANT is capable of providing, under terms and 
conditions hereinafter described; and  
 
WHEREAS, CONSULTANT is able and prepared to provide such services as CITY does hereinafter 
require, under those terms and conditions set forth; now, therefore, 
 
IN CONSIDERATION of those mutual promises and the terms and conditions set forth hereafter, the 
parties agree as follows: 
 
 
1. CONSULTANT SERVICES 
 
 A. CONSULTANT shall perform professional services, as outlined in the Attachment 

A, to the City of Astoria regarding architectural services for Astoria Senior Center 
Renovation project. 

 
 B. Consultant's services are defined solely by this Contract and its attachments and 

not by any other contract or agreement that may be associated with this project. 
 
 C. The CONSULTANT'S services shall be performed as expeditiously as is 

consistent with professional skill and the orderly progress of work.   
 
 
2. COMPENSATION 
 

A. The CITY agrees to pay CONSULTANT a total not to exceed $115,000 for performance 
of those services provided herein;  

 
 
 B. The CONSULTANT will submit monthly billings for payment which will be based upon the 

percentage of work completed in each of the categories listed in the scope of work. Said progress 
billings shall be payable within 30 days of receipt by City. 

  
 C. CITY certifies that sufficient funds are available and authorized for expenditure to  
 finance costs of this Contract. 
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3. CONSULTANT IDENTIFICATION 
 
 CONSULTANT shall furnish to the CITY the CONSULTANT'S employer identification 
 number, as designated by the Internal Revenue Service, or  CONSULTANT'S Social 
 Security number, as CITY deems applicable. 
 
 
4. CITY'S REPRESENTATIVE 
 

For purposes hereof, the CITY'S authorized representative will be Paul Benoit, City Manager, 
Special Projects consultant, City of Astoria, 1095 Duane Street, Astoria, Oregon, 97103, (503) 
325-5824. 

 
 
5. CONSULTANT'S REPRESENTATIVE  
 

For purposes hereof, the CONSULTANT'S authorized representative will be Sid L. Scott, AIA, 
Leed, Scott l Edwards Architecture LLP, 2525 E Burnside, Portland, OR  97214, (503) 226-3617..   

 
 
6. CITY'S OBLIGATIONS 
 

In order to facilitate the work of the CONSULTANT as above outlined, the CITY shall furnish to 
the CONSULTANT access to all relevant maps, aerial photographs, reports and site information 
which is in the City's possession concerning the project area.  In addition, the CITY shall act as 
liaison for the CONSULTANT, assisting the CONSULTANT with making contacts and facilitating 
meetings, as necessary. 

 
 
7. CONSULTANT IS INDEPENDENT CONSULTANT 
 

A. CONSULTANT’S services shall be provided under the general supervision of City’s 
project director or his designee, but CONSULTANT shall be an independent consultant for all 
purposes and shall be entitled to no compensation other that the compensation provided for 
under Section 2 of this Contract, 
 
B. CONSULTANT acknowledges that for all purposes related to this Contract, 
CONSULTANT is and shall be deemed to be an independent CONSULTANT and not an 
employee of the City, shall not be entitled to benefits of any kind to which an employee of the City 
is entitled and shall be solely responsible for all payments and taxes required by law; and 
furthermore in the event that CONSULTANT is found by a court of law or an administrative 
agency to be an employee of the City for any purpose, City shall be entitled to offset 
compensation due, or, to demand repayment of any amounts paid to CONSULTANT under the 
terms of the Contract, to the full extent of any benefits or other remuneration CONSULTANT 
receives (from City or third party) as result of said finding and to the full extent of any payments 
that City is required to make (to CONSULTANT or a third party) as a result of said finding. 
 
C. The undersigned CONSULTANT hereby represents that no employee of the City of 
Astoria, or any partnership or corporation in which a City of Astoria employee has an interest, has 
or will receive any remuneration of any description from the CONSULTANT, either directly or 
indirectly, in connection with the letting or performance of this Contract, except as specifically 
declared in writing. 
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8. CANCELLATION FOR CAUSE  
 

CITY may cancel all or any part of this Contract if CONSULTANT breaches any of the terms 
herein and fails to cure such breach within 10 days after receiving notice thereof, or in the event 
of any of the following: Insolvency of CONSULTANT; voluntary or involuntary petition in 
bankruptcy by or against CONSULTANT; appointment of a receiver or trustee for CONSULTANT, 
or any assignment for benefit of creditors of CONSULTANT.  Damages for breach shall be those 
allowed by Oregon law, reasonable and necessary attorney's fees, and other costs of litigation at 
trial and upon appeal.  CONSULTANT may likewise cancel all or any part of this contract if CITY 
breaches any of the terms herein and be therefore entitled to equivalent damages as expressed 
above for CITY. 

 
 
9. ACCESS TO RECORDS 
 

CITY shall have access to such books, documents, papers and records of contract as are directly 
pertinent to this contract for the purposes of making audit, examination, excerpts and transcripts. 

 
 
10. FORCE MAJEURE 
 

Neither CITY nor CONSULTANT shall be considered in default because of any delays in 
completion of responsibilities hereunder due to causes beyond the control and without fault or 
negligence on the part of the party so disenabled provided the party so disenabled shall within ten 
(10) days from the beginning such delay notify the other party in writing of the causes of delay 
and its probable extent.  Such notification shall not be the basis for a claim for additional 
compensation. 

 
   
11. NONWAIVER 
 

The failure of the CITY to insist upon or enforce strict performance by CONSULTANT of any of 
the terms of this Contract or to exercise any rights hereunder shall not be construed as a waiver 
or relinquishment to any extent of its right to assert or rely upon such terms or rights on any future 
occasion. 

 
 
12. ATTORNEY'S FEES 
 

In the event suit or action is instituted to enforce any of the terms of this contract, the prevailing 
party shall be entitled to recover from the other party such sum as the court may adjudge 
reasonable as attorney's fees at trial or on appeal of such suit or action, in addition to all other 
sums provided by law. 

 
 
13. APPLICABLE LAW 
 

The law of the State of Oregon shall govern the validity of this Agreement, its interpretation and 
performance, and any other claims related to it. 
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14. CONFLICT BETWEEN TERMS 
 

It is further expressly agreed by and between the parties hereto that should there be any conflict 
between the terms of this instrument and the proposal of the CONSULTANT, this instrument shall 
control and nothing herein shall be considered as an acceptance of the said terms of said 
proposal conflicting herewith. 

 
 
15. INDEMNIFICATION 
 

With regard to Comprehensive General Liability, CONSULTANT agrees to indemnify and hold 
harmless the City of Astoria, its Officers, and Employees against and from any and all loss, 
claims, actions, suits, reasonable defense costs, attorney fees and expenses for or on account of 
injury, bodily or otherwise to, or death of persons, damage to or destruction of property belonging 
to city, consultant, or others resulting from or arising out of CONSULTANT’S negligent acts, 
errors or omissions in services pursuant to this Agreement. This agreement to indemnify applies 
whether such claims are meritorious or not; provided, however, that if any such liability, 
settlements, loss, defense costs or expenses result from the concurrent negligence of 
CONSULTANT and The City of Astoria this indemnification and agreement to assume defense 
costs applies only to the extent of the negligence or alleged negligence of the CONSULTANT. 

 
With regard to Professional Liability, CONSULTANT agrees to indemnify and hold harmless the 
City of Astoria, its Officers and Employees from any and all liability, settlements, loss, reasonable 
defense costs, attorney fees and expenses to the extent it arises out of CONSULTANT’S 
negligent acts, errors or omissions in service provided pursuant to this Agreement; provided, 
however, that if any such liability, settlements, loss, defense costs or expenses result from the 
concurrent negligence of CONSULTANT and the Client, this indemnification and agreement to 
assume defense costs applies only to the extent of negligence of CONSULTANT. 

 
With respect to Commercial Liability and Professional Liability, CONSULTANT reserves the right 
to approve the choice of counsel. 

 
 
16. INSURANCE 

 
Prior to starting work hereunder, CONSULTANT, at CONSULTANT'S cost, shall secure and 
continue to carry during the term of this contract, with an insurance company acceptable to CITY, 
the following insurance: 
 
A.  Commercial General Liability.  CONSULTANT shall obtain, at CONSULTANT’S expense and 
keep in effect during the term of this Contract, Commercial General Liability Insurance covering 
bodily injury and property damage with limits of not less then $1,000,000 per occurrence and the 
annual aggregate not less than $2,000,000.  Coverage shall include consultants, subconsultants 
and anyone directly or indirectly employed by either.  This insurance will include personal and 
advertising injury liability, products and completed operations.  Coverage may be written in 
combination with Automobile Liability Insurance (with separate limits).  Coverage will be written 
on an occurrence basis.  If written in conjunction with Automobile Liability, the combined single 
limit per occurrence will not be less than $1,000,000 for each job site or location.  Each annual 
aggregate limited will not be less than 2,000,000. 
 
B.  Automobile Liability.  CONSULTANT shall obtain, at CONSULTANT’S expense and keep in 
effect during the term of the resulting contract, Commercial Business Automobile Liability 
Insurance covering all owned, non-owned, or hired vehicles.  This coverage may be written in 
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combination with the Commercial General Liability Insurance (with separate limits).  Combined 
single limit per occurrence will not be less than $1,000,000. 
 
C. Additional Insured.  The liability insurance coverage shall include CITY and its officers and 
employees as Additional Insured but only with respect to CONSULTANT’S activities to be 
performed under this Contract.  Coverage will be primary and non-contributory with any other 
insurance and self-insurance.  Prior to starting work under this Contract, CONSULTANT shall 
furnish a certificate to CITY from each insurance company providing insurance showing that the 
CITY is an additional insured, the required coverage is in force, stating policy numbers, dates of 
expiration and limits of liability, and further stating that such coverage is primary and not 
contributory.   
 
D.  Professional Liability Insurance.  The CONSULTANT shall have in force a policy of 
Professional Liability Insurance in an amount not less than $1,000,000 per claim and $2,000,000 
aggregate.  The CONSULTANT shall keep such policy in force and current during the term of this 
contract. 
 
E.  Notice of Cancellation or Change.  There will be no cancellation, material change, potential 
exhaustion of aggregate limits or non-renewal of insurance coverage(s) without thirty (30) days 
written notice from CONSULTANT or its insurer(s) to CITY.  Any failure to comply with the 
reporting provisions of this clause will constitute a material breach of this Contract and will be 
grounds for immediate termination of this Agreement.   
 
 

17.  CITY'S BUSINESS LICENSE 
 

Prior to beginning work, the CONSULTANT shall have a current City of Astoria business license 
(occupational tax).  Before permitting a sub-consultant to begin work, CONSULTANT shall verify 
that sub-consultant has a current City of Astoria business license. 

 
 

18.  WORKMEN'S COMPENSATION 
 
The CONSULTANT, its subconsultants, if any, and all employers working under this Agreement 
are either subject employers under the Oregon Workers' Compensation Law and shall comply 
with ORS 656.017, which requires them to provide workers' compensation coverage for all their 
subject workers, or are employers that are exempt under ORS 656.126. 

 
 
19. LABORERS AND MATERIALMEN, CONTRIBUTIONS TO INDUSTRIAL ACCIDENT FUND, 

LIENS AND WITHHOLDING TAXES 
 

CONSULTANT shall make payment promptly, as due, to all persons supplying CONSULTANT 
labor or material for the prosecution of the work provided for this contract. 
 
CONSULTANT shall pay all contributions or amounts due the Industrial Accident Fund from 
CONSULTANT or any subconsultants incurred in the performance of the contract. 
 
CONSULTANT shall not permit any lien or claim to be filed or prosecuted against the state, 
county, school district, municipality, municipal corporation or subdivision thereof, on account of 
any labor or material furnished. 
 
CONSULTANT shall pay to the Department of Revenue all sums withheld from employees 
pursuant to ORS 316.167. 
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20. PAYMENT OF MEDICAL CARE 
 

CONSULTANT shall promptly, as due, make payment to any person, copartnership, 
association or corporation, furnishing medical, surgical and hospital care or other needed care 
and attention, incident to sickness or injury to the employees of such CONSULTANT, of all 
sums which the CONSULTANT agrees to pay for such services and all moneys and sums 
which the CONSULTANT collected or deducted from the wages of employees pursuant to any 
law, contract or agreement for the purpose of providing or paying for such service.   

 
 
21. OVERTIME 
 

Employees shall be paid for overtime work performed under this contract in accordance with ORS 
653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 U.S.C.  Sections 201 to 209). 
 
 
 

22. USE OF ENGINEER'S DRAWINGS AND OTHER DOCUMENTS 
 
 The CITY retains all drawings and other documents prepared by the CONSULTANT for the 

project after payment to CONSULTANT. 
 
 CONSULTANT will not be held liable for reuse of documents or modifications thereof for any 

purpose other than those authorized under this Agreement without written authorization of 
CONSULTANT. 

 
 
23. STANDARD OF CARE  
 

The standard of care applicable to consultant's services will be the degree of skill and diligence 
normally employed by professional engineers or consultants performing the same or similar 
services at the time CONSULTANT’S services are performed.  CONSULTANT will re-perform 
any services not meeting this standard without additional compensation. 

 
 
24 NO THIRD PARTY BENEFICIARIES 
 

This contract gives no rights or benefits to anyone other than the CITY and CONSULTANT and 
has no third party beneficiaries. 

 
 
25. ASSIGNMENT 
 

This contract is personal to Consultant and may not be assigned or any work subcontracted 
without consent from the CITY. 

 
 
 
26. SEVERABILITY AND SURVIVAL 
 

If any of the provisions contained in this Agreement are held illegal, invalid or unenforceable, the 
enforceability of the remaining provisions shall not be impaired thereby.  Limitations of liability 
shall survive termination of this Agreement for any cause. 
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27. COMPLETE CONTRACT 
 

This Contract and its referenced attachments constitute the complete contract between CITY and 
CONSULTANT and supersedes all prior written or oral discussions or agreements.   
CONSULTANT services are defined solely by this Contract and its attachments and not by any 
other contract or agreement that may be associated with this Contract. 

 
IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first written 
above. 
 
Approved as to form:    CITY OF ASTORIA, a municipal 
      corporation of the State of Oregon 
                             
Attorney 
       BY: ___________________________ 
            Mayor                   Date 
 
       BY: ___________________________ 
            City Manager  Date 
 
       BY: ___________________________ 
            Consultant              Date  
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Grant Management Handbook (2013)                                   Exhibit 5E 

 

Oregon Community Development Block Grant 

Required Federal Contract Clauses 

Use for Non-Construction Contracts Where the Grant Award Exceeds $100,000 

 

1. Source of Funds 

“Work under this contract will be funded [in part/in its entirety] with federal grant funds from the 

Oregon Community Development Block Grant program.” 

 

2. Conflict of Interest  

  

No employee, agent, consultant, officer, elected official or appointed official of the city or county grant 

recipient or any of its sub-recipients (sub-grantees) receiving CDBG funds who exercise or have 

exercised any functions or responsibilities with respect to CDBG activities who are in a position to 

participate in a decision making process or gain inside information with regard to such activities, may 

obtain a financial interest or benefit from the activity or have an interest or benefit from the activity or 

have an interest in any contract, subcontract or agreement with respect thereto, or the proceeds there 

under, either for themselves or those with whom that have family or business ties, during their tenure or 

for one year thereafter, in accordance with 24 CFR Part 570.489(h). 

 

3. Minority, Women and Emerging Small Business (Instruction: Include if contract is $10,000 or more) 

  

Before the final payment to Contractor is made, Contractor shall submit the attached “Minority, Women 

and Emerging Small Business Activity Report”. 

 

4. Section 3 - Economic Opportunities for Low- and Very Low-Income Persons (This clause is applicable 

only if the Community Development Block Grant exceeds $100,000 the funded activity leads to 

construction i.e. engineering, program management etc.) 

 

A. The work to be performed under this contract is subject to the requirements of Section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  The 

purpose of Section 3 is to ensure that employment and other economic opportunities generated by 

HUD assistance or HUD-assisted projects covered by Section 3 shall, to the greatest extent feasible, 

be directed to low- and very low-income persons, particularly persons who are recipients of HUD 

assistance for housing. 

 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which 

implement Section 3.  As evidenced by their execution of this contract, the parties to this contract 

certify that they are under no contractual or other impediment that would prevent them from 

complying with the part 135 regulations. 

 

C. The contractor agrees to send to each labor organization or representative of workers with which the 

contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 

labor organization or workers’ representative of the contractor’s commitments under this Section 3 

clause, and will post copies of the notice in conspicuous places at the work site where both 

employees and applicants for training and employment positions can see the notice.  The notice shall 

describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, 
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Exhibit 5E (2013)                                                                                     Community Development Block Grant 

availability of apprenticeship and training positions, the qualifications for each; and the name and 

location of the person(s) taking applications for each of the positions; and the anticipated date the 

work shall begin. 

 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance 

with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an 

applicable provision of the subcontract or in this Section 3 clause, upon a finding that the 

subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 

subcontract with any subcontractor where the contractor has notice or knowledge that the 

subcontractor has been in violation of the regulations in 24 CFR part 135. 

 

E. The contractor will certify that any vacant employment positions, including training positions, that 

are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons 

other than those to whom the regulations in 24 CFR part 135 require employment opportunities to be 

directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135. 

 

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of 

this contract for default, and debarment or suspension from future HUD-assisted contracts. 

 

5. Prohibition on the Use of Federal Funds for Lobbying 

As evidenced by execution of this contract, Contractor certifies, to the best of their knowledge and belief 

that:  

 

 

 

CERTIFICATION REGARDING LOBBYING 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

A. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal contract, the 

making of any Federal grant, the making of any Federal loan, the entering 

into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan 

or cooperative agreement. 

 

B. If any funds other than Federal appropriated funds have been paid or will 

be paid to any person for influencing or attempting to influence an officer 

or employee of any agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative 

agreement, the undersigned shall complete and submit Standard 

Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with 

its instructions. 
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C. The undersigned shall require that the language of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, sub grants, and 

contracts under grants, loans, and cooperative agreements) and that all sub recipients 

shall certify and disclose accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 

such failure.  
 

 
 

 
 

 
Signed (Contractor) 

 
 

 
Title / Firm 

 
 

 
Date 
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Minority, Women and Emerging Small Business Activity Report 

The report on the following page is to be 

completed by grantees, developers, sponsors, 

builders, agencies, and/or project owners for 

reporting contract and subcontract activities of 

$10,000 or more under the following programs: 

Community Development Block Grants 

(entitlement and small cities); Urban 

Development Action Grants; Housing 

Development Grants; Multi-family Insured and 

Noninsured; Public and Indian Housing 

Authorities; and contracts entered into by 

recipients of CDBG rehabilitation assistance. 

Contracts/subcontracts of less than $10,000 need 

be reported only if such contracts represent a 

significant portion of your total contracting 

activity. Include only contracts executed during 

this reporting period. 

This form has been modified to capture Section 3 

contract data in columns 7g and 7i. Section 3 

requires that the employment and other economic 

opportunities generated by HUD financial 

assistance for housing and community 

development programs shall, to the greatest 

extent feasible, be directed toward low- and very 

low-income persons, particularly those who are 

recipients of government assistance for housing. 

Recipients using this form to report Section 3 

contract data must also use Part I of form 

HUD-60002 to report employment and training 

opportunities data. Form HUD-2516 is to be 

completed for public and Indian housing and 

most community development programs. Form 

HUD-60002 is to be completed by all other HUD 

programs including State administered 

community development programs covered under 

Section 3. 

A Section 3 contractor/subcontractor is a business 

concern that provides economic opportunities to low- 

and very low-income residents of the metropolitan area 

(or non-metropolitan county), including a business 

concern that is 51 percent or more owned by low- or 

very low-income residents; employs a substantial 

number of low- or very low-income residents; or 

provides subcontracting or business development 

opportunities to businesses owned by low- or very low-

income residents. Low- and very low-income residents 

include participants in Youth build programs 

established under Subtitle D of Title IV of the 

Cranston-Gonzalez National Affordable Housing Act. 

The terms “low-income persons” and “very low-income 

persons” have the same meanings given the terms in 

section 3(b)(2) of the United States Housing Act of 

1937. Low-income persons mean families (including 

single persons) whose incomes do not exceed 80 per 

centum of the median income for the area, as 

determined by the Secretary, with adjustments for 

smaller and larger families, except that the Secretary 

may establish income ceilings higher or lower than 80 

per centum of the median for the area on the basis of 

the Secretary’s findings that such variations are 

necessary because of prevailing levels of construction 

costs or unusually high or low-income families. Very 

low-income persons means low-income families 

(including single persons) whose incomes do not 

exceed 50 per centum of the median family income for 

the area, as determined by the Secretary with 

adjustments for smaller and larger families, except that 

the Secretary may establish income ceilings higher or 

lower than 50 per centum of the median for the area on 

the basis of the Secretary’s findings that such variations 

are necessary because of unusually high or low family 

incomes. 
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1. Grantee/Project Owner/Developer/Sponsor/Builder/Agency 
 
 

 
2. Location (City, State, ZIP Code) 
 
 

 
3a. Name of Contact Person 
 
 

 
3b. Phone Number (Including Area Code) 
 
 

 
6. Date Submitted 
 
 

 
See Explanation of Codes below 

 
7j. 

 
7a. 

 
7b. 

 
7c. 

 
7d. 

 
7e. 

 
7f. 

 
7g. 

 
7h. 

 
7i. 

 
Name 

 
Street 

 
City 

 
State 

 
Zip Code 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

7c: Type of Trade Codes: 7d: Racial/Ethnic Codes: 

1 = New Construction 
2 = Substantial Rehab. 
3 = Repair 
4 = Service 
5 = Project Mangt. 

6 = Professional 
7 = Tenant Services 
8 = Education/Training 
9 = Arch./Engrg. Appraisal 
0 = Other 

1 = White Americans 
2 = Black Americans 
3 = Native Americans 
4 = Hispanic Americans 
5 = Asian/Pacific Americans 
6 = Hasidic Jews 
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Explanation of Codes 

1. Grantee: Enter the name of the unit of 
government submitting this report. 

3. Contact Person: Enter name and 
phone of person responsible for 
maintaining and submitting contract/ 
subcontract data. 

7a. Grant Number: Enter the HUD 
Community Development Block Grant 
Identification Number (with dashes). For 
example: B-32-MC-25-0034. For 
Entitlement Programs and Small City 
multi-year comprehensive programs, 
enter the latest approved grant number. 

7b. Amount of Contract/Subcontract: 
Enter the dollar amount rounded to the 
nearest dollar. If subcontractor ID number 
were provided in 7f, the dollar figure 
would be for the subcontract only and not 
for the prime contract. 

7c. Type of Trade: Enter the numeric 
codes which best indicates the 
contractor’s/subcontractor’s service. If 
subcontractor ID number were provided in 
7f, the type of trade code would be for the 
subcontractor only and not for the prime 
contractor. The “other” category includes 
supply, professional services and all other 
activities except construction and 
education/training activities. 

7d. Business Racial/Ethnic Code: Enter the 
numeric code, which indicates the racial/ethnic 
character of the owner(s) and controller(s) of 51% of 
the business. When 51% or more is not owned and 
controlled by any single racial/ethnic category, enter 
the code that seems most appropriate. If the 
subcontractor ID number were provided, the code 
would apply to the subcontractor and not to the prime 
contractor. 

7e. Woman Owned Business: Enter Yes or No. 

7f. Contractor Identification (ID) Number: Enter 
the Employer (IRS) Number of the Prime Contractor 
as the unique identifier for prime recipient of HUD 
funds. Note that the Employer (IRS) Number must be 
provided for each contract/subcontract awarded. 

7g. Section 3 Contractor: Enter Yes or No. 

7h. Subcontractor Identification (ID) Number: 
Enter the Employer (IRS) Number of the 
subcontractor as the unique identifier for each 
subcontract awarded from HUD funds. When the 
subcontractor ID Number is provided, the respective 
Prime Contractor ID Number must also be provided. 

7i. Section 3 Contractor: Enter Yes or No. 

7j. Contractor/Subcontractor Name and Address: 
Enter this information for each firm receiving 
contract/subcontract activity only one time on each 
report for each firm. 
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